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Blind Citizens Australia is the peak national consumer body of and for people who are blind or vision impaired. Blind Citizens Australia has made a number of submissions on the design of the NDIS, including our recent submission on the consultation paper to inform the design of the Rules which we refer FaHCSIA to.  

Unfortunately, due to the very short timeframe to provide comment on the draft Rules, Blind Citizens Australia notes that our comments cannot be read as representative of the full views and experiences of our members. Our feedback below has been informed by member feedback via teleconference, our extensive consultation during the Productivity Commission process and our expertise in issues relating to access to services as people who are blind or vision impaired.  
What are the critical issues regarding plan management that have been raised, particularly where service providers also offer plan management services?

· The independence of plan management has been identified as extremely important by our members, which is consistent with our position put forth in previous NDIS submissions. Where plan management is undertaken by a service provider also offering services to a participant, the ideal is that the service delivery and plan management arms are completely separate and independent of each other and ideally, separate entities are formed to deliver each component. 

· In addition, the organisation must have clearly defined structures and independent complaint mechanisms for both components. 
 

· Where a service provider also acts as a plan manager, it is imperative that funds allocated to participants remain independent of funds used for other organisational purposes and are only used for the purposes intended. Funds should not be placed in consolidated revenue or subject to organisational pressures, with clear guidelines established regarding the allocation of NDIS funds, the independence of these funds and the process of managing a participant’s funds as stipulated in the participant’s plan. 
· Members feel that it is important that there are safeguards to protect against conflict of interest, including quality assurance mechanisms which have a requirement for consumer input and evaluation and monitoring and accountability mechanisms. Our members want to ensure that people who are blind or vision impaired are not talked into supports they do not need. 
· Safeguards will need to consider undue influence. As an example, a service provider may offer to “value add” to a participant’s plan to secure a greater proportion of the participant’s NDIS package. A service provider, who is also registered for plan management, could advise a participant that if the majority of supports are accessed from the provider, the plan management fee will be waived or conversely “free” supports in addition to those funded by the NDIA could be offered (such as adaptive technology classes) that others may need to pay for.
· Plan managers must have knowledge of the needs and abilities of people who are blind or vision impaired. Members would like a mechanism to be able to compare the expertise of plan managers prior to choosing who can manage their plan and package. 

· Larger plan management brokers should have consumer representation of people with disability at one or more of the following – at a Board level, at a strategic level (for example a expert panel of advisors with lived experience of disability and use of specialist disability services) and as plan managers. Likewise, service providers providing services to people under the NDIS should have similar consumer representative mechanisms to ensure that services reflect the needs of people with disability and are continually informed and evolve from the experiences of people with disability. 

· Likewise, the NDIA should consider a panel of “experts” or advisors/role models who have the lived experience of blindness or vision impairment and can be called upon when needed to give advice. While some of these advisors might not have the skills of financial management or have the skills to undertake assessments, an advisor can give advice as users of products and equipment and offer problem solving advice based on knowledge and experience, managing their own day to day existence and controlling their own finances.
· Plan managers need to be able to demonstrate expertise in meeting the needs of people with particular disability and have connections with disability specific professionals to help inform the purchase of specific supports, where expert advice or market comparisons are necessary. 

· Approval of a plan and allocation of supports should be timely. A member at our teleconference noted that a person receiving a state based person centred plan has waited nine months for supports as the funding is sitting in consolidated revenue despite approval of the supports for the participant. 

· All information about a person, their plan, the plan management process and any other associated information, including forms, should be in accessible, alternative formats and in the participant’s preferred choice of format. 

· Participants should be advised of how their plan is progressing, how the funds have been spent and how much funds are left. This should be accessible to the participant, with a mechanism similar to online banking developed where a provider can periodically report on the progress of the plan’s implementation. This therefore enables a person to review progress at a time that suits the participant best and could be beneficial in regional and rural locations where regular meetings with a plan manager may not be practical. 
· Fees and cost of plan management should be transparent and provided to participants prior to commencing plan management.  

· A participant should be able to obtain unbiased, independent advice to inform the development of their plan or to assist with the review of a plan once it has been developed. This process could be informed by a panel that involves consumer representatives and advocates. 

· Service providers and plan managers must have transparent and accessible complaints processes that are available to participants at any point.
· There should be regular audits of the NDIS processes including the financial management and the quality of services delivered to NDIS users. If a NDIS user is to be audited and they are blind or vision impaired, any information about the audit process should be made available to the person in their chosen accessible format.
· Plan managers have a responsibility to ensure that the services funded through an NDIS package are of a quality appropriate to meet the needs of the person and are streamlined to minimise red tape. 
Part 1: What these Rules are about

· Clause 1.3 states that when funding for a participant’s supports is managed by the Agency, supports must be provided by a registered provider of support. Our members note that participants should be able to choose which service provider/s is most appropriate for them (including non registered providers), rather have their choices imposed from a list of providers that the NDIA recognises. Mainstream providers that do not offer disability specific services may choose not to register with the NDIS but may be able to offer a service or support which provides value for money and meets the expressed goals of the individual. 
Part 3: Criteria for approval as a registered provider of support

· Noting our above point that participants should have the option to access supports from a range of providers not just registered providers (if the NDIA manages their package), we make the following comments in relation to the rest of the Rule.
· Where a provider is registered, Blind Citizens Australia is supportive of the parameters of clause 3.11 which specifies that the applicant must be “a suitable person to provide the kinds of supports that the person proposes to provide”, has qualifications and approvals relevant to provide these supports, has capacity and experience to provide these supports and that surety is sought from the participant that they wish to receive services from this provider. As noted in our submission on the RIS and in our response to the consultation paper on the NDIS rules, further qualifications and safeguards will be essential for critical services that are specific to people who are blind or vision impaired, such as orientation and mobility, occupational therapy, Braille instruction and dog guide training. 
· Conflict of interest and undue influence is a significant concern of our membership as noted earlier in this response. Clause 3.14 specifies that “the applicant must have mechanisms to manage conflict of interest in place”. Blind Citizens Australia would like operational guidelines to be more prescriptive on the mechanisms that would be appropriate to minimise conflict of interest and draw attention to the points noted earlier. The introduction of mechanisms are not only critical for registered providers providing supports to participants whose plan is managed by the NDIA but for all providers who seek to provide services in addition to plan management. 

Part 4: Requirements for registered providers

· There are a number of important elements which are missing from this Rule which are highlighted below. 

· Blind Citizens Australia recommends that this Part should stipulate a requirement that providers must have a transparent and accessible complaints process, in addition to reporting requirements where a complaint has been made to a “responsible authority”. 

· The definition used for the term “responsible authority” needs to be extended to recognise complaints made to state, territory and federal equal opportunity bodies and tribunals which cover laws related to age, sex and disability. 
· In addition to compliance with workplace health and safety laws, it is imperative that this Part also stipulate that registered providers must comply with equal opportunity law and in addition, implement accessible procurement for both plan management and service delivery. It is imperative that these requirements are specifically cited in the Rule to ensure that providers do not have an “out” regarding the employment of people with disability. 

· Both Part 4 and Part 5 do not stipulate a requirement to meet the Objectives of the Rule nor a commitment to person centred planning. These are critical facets to the NDIS yet are absent from the clauses. Blind Citizens Australia recommends the inclusion of clauses which stipulate these requirements. 


Part 5: Revocation 

· Blind Citizens Australia is pleased that Clause 5.2 (d) makes specific reference to both supports that are provided within and outside of an NDIS. 

· As the content of Part 5 is similar in nature to Part 4, we reiterate many of the recommendations regarding amendments to the clauses. 
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