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 1. Background
[bookmark: _Toc59048283][bookmark: _Toc43900325]BCA welcomes the opportunity to provide input to the Senate Inquiry into the Fair Work Amendment (Right to Work from Home) Bill 2025 (the Bill). Employment is the cornerstone of social inclusion, with paid work providing dignity, a source of income and a sense of purpose. People with disability can and should be meaningfully employed.  
For many people who are blind or vision impaired, working from home is not a lifestyle choice or simply nice to have, it is a necessary workplace adjustment that enables employment to be accessible and sustainable. Without it, many workers face barriers that make employment participation impracticable or unsafe, and remote work can be the difference between meaningful employment and exclusion. 
[bookmark: _Toc221791885]1.1 About Blind Citizens Australia
[bookmark: _Toc59048284]Blind Citizens Australia (BCA) is the peak national representative organisation for Australians who are blind or vision impaired. For over 50 years, BCA has empowered people to lead full, active lives and participate meaningfully in society.
BCA provides expert, individual and systemic advocacy, advice, and peer support for people who are blind or vision impaired, removing barriers and promoting equal access. As a disability-led organisation, our work is directly informed by lived experience: most staff and volunteers are blind or vision impaired, and all directors are members of BCA. We provide culturally safe, intersectional advocacy that recognises people’s unique needs and identities, including Aboriginal and Torres Strait Islander peoples, culturally and linguistically diverse communities, and people experiencing multiple disabilities or complex health conditions.
[bookmark: _Toc59048286][bookmark: _Toc221791886]1.2 Submission context
BCA advocates for the rights of people who are blind or vision impaired to participate fully and equally in all aspects of Australian society, including employment. We promote policy settings that reflect a social and human rights model of disability, recognise the impact of systemic barriers, and uphold Australia’s obligations under the Convention on the Rights of Persons with Disabilities (CRPD).
Over 500,000 people living in Australia are blind or vision impaired, with more than 70 per cent aged over 65.[footnoteRef:1] The extent to which people who are blind or vision impaired can actively and independently participate in community life relies on public facilities, services and systems being designed in a way that is inclusive. [1:  A snapshot of blindness and low vision services in Australia - Vision 2020 Australia] 

BCA’s submission is based on extensive consultations with our 3000+ members, other people who are blind or vision impaired, and our ongoing collaboration and representation with key stakeholders across industry, government and the disability and community services sector. Our submission reflects direct evidence from member’s lived experience and insights gained through BCA’s Eye to the Future program regarding the barriers and enablers to employment participation. BCA’s Eye to the Future program supports people who are blind or vision impaired to prepare for employment through skills development, mentoring, peer support, and employer engagement.
BCA’s submission is underpinned by the following: 
· Disability Discrimination Act 1992 (Cth) (DDA/the Act).
· Australian Human Rights Commission Act 1986 (Cth).
· Australia’s Disability Strategy 2021–2031.
· Universal Declaration of Human Rights.
· United Nations Convention on the Rights of Persons with Disabilities (CRPD).
· Recommendations from the Disability Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability (The Royal Commission).
· Charter of Human rights and Responsibilities (Vic).
[bookmark: _Toc221791887]2. BCA Response
[bookmark: _Toc221791888]2.1 BCA position
The Bill is a positive step toward normalising flexibility and has the potential to transform workforce participation. However, this potential will only be realised if the reform explicitly strengthens existing disability rights and embeds safeguards that prevent unintended exclusion or erosion of protections. 
Establishing a universal right to Work From Home (WFH) for up to two days per week recognises the realities of modern workplaces, offers practical relief to workers and promotes greater workforce participation. 
However, BCA is concerned that the Bill’s focus on a general “right to request” WFH limited to two days per week does not adequately address the needs of people with disability, nor does it sufficiently remedy longstanding barriers to employment participation.
BCA submits that:
· For many people who are blind or vision impaired, WFH is not a lifestyle preference but a necessary workplace adjustment.
· A statutory right to request WFH, without a corresponding right to access it where required as a reasonable adjustment, is insufficient for people with disability and risks entrenching inconsistent and discretionary decision-making.
· The Bill should be strengthened to explicitly recognise full-time work from home as a reasonable adjustment for people with disability, where the inherent requirements of the role can be met.
A universal WFH right must not:
· reduce employers’ obligations to provide reasonable adjustments;
· replace or narrow existing flexible work provisions; or
· operate as a ceiling on WFH arrangements required to meet disability related needs.

[bookmark: _Toc221791889]2.2 Working from home for people who are blind or vision impaired
People who are blind or vision impaired experience significantly lower workforce participation and higher underemployment than the general population. Persistent barriers to employment include inaccessible transport systems, unsafe wayfinding and unreliable audio information; workplace environments that are poorly designed or inconsistently accessible; attitudinal assumptions about capability and productivity; and the ongoing administrative and emotional burden of repeatedly negotiating adjustments.
Feedback from BCA members consistently identifies daily commuting as the single greatest barrier to sustaining employment, particularly for people in outer metropolitan, regional, and areas poorly serviced by public transport. Many members report that access to remote work has enabled them to remain employed, increase hours, or re-enter the workforce. Notably, members frequently report improved performance when WFH, challenging the assumption that physical presence equates to productivity.
WFH can remove transport-related safety risks, reduce fatigue associated with navigation and sensory overload, and enable more effective use of assistive technology through stable, customised workstations. These factors contribute to higher productivity, improved job satisfaction, and increased workforce retention, particularly for people with fluctuating or deteriorating vision.
However, outcomes are undermined when access to WFH is left to employer discretion. BCA members report that remote working arrangements often depend on individual attitudes rather than job requirements, are informal and easily withdrawn, and require continual justification of disability-related needs. This uncertainty creates anxiety and instability, limiting the long-term employment benefits of remote work even where roles are clearly suited to it.
Furthermore, Australian research supports that for people with disability, the value of remote work can be undermined if employers don’t have the right understanding or support structures, including IT and accessible tools in place to support success[footnoteRef:2].  [2:  (PDF) Access to Flexible Work Arrangements for People With Disabilities: An Australian Study] 

[bookmark: _Toc221791890]2.3 Protecting disability rights
BCA recommends that the Bill clearly differentiate between:
· a universal right to WFH, and
· the disability-specific right to WFH as a reasonable adjustment.
The legislation must make explicit that a universal right to WFH strengthens and complements, rather than limits or replaces, existing rights to reasonable adjustments for disability. Under current law, employees with disability already have the right to request flexible working arrangements including WFH as a reasonable adjustment, if they meet certain criteria.[footnoteRef:3] However BCA members report disputes with employers continue to arise over what is “reasonable” and that outcomes depend more on individual managers than on clear legal standards. [3:  Flexible working arrangements for employees with disability - Fair Work Ombudsman] 

Key concerns include:
· Discretion remains with employers, creating inconsistency across workplaces and industries.
· Refusals are based on vague or untested “business grounds”.
· Employees are required to disclose disability and repeatedly advocate for themselves, increasing risk of discrimination or adverse treatment.
· Dispute mechanisms remain reactive, slow, and burdensome.
Workplace disability rights in Australia are largely reactive and discretionary, with protections depending primarily on the Fair Work Act 2009 (Cth) and the Disability Discrimination Act 1992 (Cth). Enforcement currently relies on individuals pursuing complaints through the Fair Work Commission or the Australian Human Rights Commission after discrimination has occurred. This inquiry presents an opportunity to move beyond complaint-driven enforcement and consider proactive safeguards that ensure WFH arrangements operate as a genuine reasonable adjustment, rather than a conditional or informal concession.
Any WFH arrangements provided as a reasonable adjustment for employees with disability must not transfer costs to the individual. Employers retain responsibility for ensuring that employees have the equipment, systems and supports necessary to perform their role effectively, regardless of where the work is undertaken. 
[bookmark: _Toc221791891]2.4 Safeguards and legislative alignment
To ensure the effectiveness and equity of a universal WFH right, BCA recommends the following safeguards:

Clear and limited grounds for refusal 
Define reasonable business grounds for refusing WFH requests through a concrete and exhaustive list, providing certainty for both employers and employees. Explicitly place the onus on employers to demonstrate that the refusal is reasonable and proportionate, and that alternatives or adjustments have been properly considered. Clarify that refusal grounds must be interpreted consistently with disability discrimination law, including the obligation to provide reasonable adjustments unless this would cause unjustifiable hardship.

Prevent misuse of ‘inherent requirements’ 
Align the Fair Work Act with anti-discrimination law through a statutory definition of “inherent requirements”. This definition must require decision-makers to consider the availability and impact of reasonable adjustments when assessing whether a person with disability can perform the inherent requirements of the role.

Alignment with the Disability Discrimination Act 
Noting that the DDA is currently under review with several recommendations proposed to strengthen it, there should be alignment between the Fair Work Act, DDA and other anti-discrimination legislation to ensure consistent and equitable protections across the employment framework. This alignment must also recognise intersectional disadvantage and cumulative barriers faced by people with disability who may also belong to other equity groups.

Accessible, safe and equitable WFH conditions 
The legislation should require that WFH arrangements are accessible and fair, including:
· Ongoing obligations on employers to ensure digital accessibility of systems, platforms, and communication tools and procurement of accessible goods and services.
· Ensuring workplace health and safety assessments are conducted for home-based work, with reasonable adjustments funded by employers.
· Prohibiting covert or excessive productivity monitoring and mandatory camera use and requiring any monitoring to be proportionate and transparent.
· Ensuring measures to prevent professional isolation and mitigate potential career impacts including accessible communication practices, inclusive outcome-based performance management, equal access to training, supervision, promotion, and professional networks.
· Clear training and guidance to employers about disability-inclusive flexible work.
· Data collection on outcomes for workers with disability to assess impact.
[bookmark: _Toc221791892]3.0 Recommendations
1. Legislate that the universal right to work from home operates as a minimum employment standard and must not cap, limit, or displace any entitlement to disability-specific reasonable adjustments, including more frequent or full-time working from home arrangements.
2. Explicitly recognise working from home, including full-time and long-term arrangements, as a reasonable adjustment for people with disability, where it enables performance of the inherent requirements of the role.
3. Explicitly align the Fair Work Act with the Disability Discrimination Act and other anti-discrimination laws, confirming that flexible work arrangements, including working from home, form part of an employer’s positive duty to provide reasonable adjustments.
4. Develop mandatory guidance and education for employers, co-designed with people with disability and disability representative organisations, on accessible, inclusive, and outcome-based remote work practices, including reasonable adjustments, assistive technology, and disability-inclusive performance management.
5. Require that working from home arrangements are accessible, safe, and equitable, including ongoing obligations on employers to ensure digital accessibility of systems, platforms, and communication tools; compatibility with assistive technology; and safeguards to prevent surveillance, bias, or disadvantage in performance management, progression, and workplace participation.
6. Establish monitoring and evaluation mechanisms to assess the impact of working from home reforms on workers with disability, including people who are blind or vision impaired, through disaggregated data collection, public reporting, and periodic review to inform continuous improvement and future legislative reform.
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